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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JEDEDIAH RAE HAMMOND,
Defendant-Appellant.

NO. 43521
Twin Falls County Case No.
CR-2009-605

RESPONDENT'S BRIEF

Issue
Has Hammond failed to establish that the district court abused its discretion by
denying his Rule 35 motion for reduction of his unified sentence of seven years, with
three years fixed, imposed following his guilty plea to felony DUI?

Hammond Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Hammond pled guilty to felony DUI (two prior DUI convictions within 10 years)
and the district court imposed a unified sentence of seven years, with three years fixed,
suspended the sentence, and placed Hammond on supervised probation for five years.
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(R., pp.104-17, 120-26.)

After Hammond violated his probation, the district court

reinstated him on supervised probation for two years. (R., pp.159-82.) After Hammond
violated his probation a second time, the district court revoked his probation, ordered
the underlying sentence executed, and retained jurisdiction.

(R., pp.201-06.)

Hammond was placed in the CAPP rider program. (R., p.207.)
Approximately two months later, in October 2014, CAPP program staff advised
the court that Hammond was transferred to the therapeutic community rider program
“due to [his] continued lack of honesty,” “refusal to look at his criminal behaviors and
attitudes,” and for receiving a disciplinary report for “manipulation of staff.” (R., p.209.)
Five months later, in March 2015, NICI staff submitted an APSI recommending that the
district court relinquish jurisdiction due to Hammond’s lack of participation in
programming, pattern of disregard for the rules, inability to learn from various
techniques designed to address his behavioral issues, violation of his “Behavior
Contract,” and receipt of a sixth formal disciplinary sanction. (R., pp.210-12.) The
district court subsequently relinquished jurisdiction. (R., pp.210-15.) Hammond filed a
timely Rule 35 motion for a reduction of sentence, which the district court denied. (R.,
pp.219-21, 223-24.) Hammond filed a notice of appeal timely only from the district
court’s order denying his Rule 35 motion. (R., pp.225-28.)
Hammond asserts that the district court abused its discretion by denying his Rule
35 motion for a reduction of sentence in light of “the progress he has made since his
initial sentencing” and “what he learned during his rider.” (Appellant’s brief, pp.4-7.)
Hammond has failed to establish an abuse of discretion.
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If a sentence is within applicable statutory limits, a motion for reduction of
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the
motion for an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d
838, 840 (2007). To prevail on appeal, Hammond must “show that the sentence is
excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id. Hammond has failed to satisfy his burden.
The only “new” information Hammond provided in support of his Rule 35 motion
was a letter in which he complained that other offenders in the rider program talked
about using drugs, he felt uncomfortable sharing with the groups because he felt “no
one honored the confidentiality of what was discussed,” and his case manager and
counselor were unresponsive to his requests to speak with them “in private” regarding
the theft of his property from his “storage unit in Filer.” (R., pp.216-17, 220.) This is not
“new” information that merits a reduction of sentence.

In its order relinquishing

jurisdiction, the district court articulated its reasons for relinquishing jurisdiction, ordering
Hammond’s underlying sentence executed, and declining to reduce Hammond’s
sentence pursuant to Rule 35.

(R., pp.210-14.)

Hammond’s complaints about his

experiences in the rider program do not outweigh his ongoing disregard for the rules,
manipulative and dishonest behavior, minimal efforts in his assigned programs and
“poorly done” assignments, failure to demonstrate rehabilitative progress in the
program, and lack of suitability for community supervision. (R., pp.211-13.) The state
submits that Hammond has failed to establish that the district court abused its discretion
by denying his Rule 35 motion for a reduction of sentence, for reasons more fully set
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forth in the district court’s Order Relinquishing Jurisdiction, which the state adopts as its
argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Hammond’s Rule 35 motion for a reduction of sentence.

DATED this 24th day of May, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 24th day of May, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

DISTRICT COURT

Fifth Judlclal District
County ol 1\t,1n Fallo • 81Ato ot Idaho

APR -·1 2015
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IOAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,

)
)
)

CASE NO. CR-2009-0605

)

v.

)
)

JEDEDIAH RAE HAMMOND,

)
)

Defendant.

ORDER RELINQUISHING
JURISDICTION

)
)

The Defendant was sentenced on June 15, 2009 following a plea of guilty to one

count of Driving Under the Influence of Alcohol with Two Previous Misdemeanors pursuant
to Idaho Code § 18-8004 within Ten Years. The Court imposed a unified sentence of 7
years, which was comprised of a mandatory minimum period of commitment of 3 years,
followed by an indeterminate period of custody of 4 years with the sentence suspended for
a 5-year period of probation. The Defendant then violated probation and on September 4,

2013, the original sentence was reimposed, however, the sentence was resuspended for a
2-year period of probation. The Defendant then violated probation a second time and on
August 12, 2014, the original sentence was reimposed, with the Court retaining jurisdiction
for 365 days.
On March 27, 2015, the Court received a letter and an addendum to the
presentence investigation (APSI) from the North Idaho Correctional Institution (NICI)
ORDER RELINQUISHING JURISDICTION - 1
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recommending that the Court relinquish jurisdiction over the Defendant. The Court has
reviewed the letter and APSI from NICI, as well as the presentence investigation in this
case.
The standards governing the Court's decision are as follows:
Refusal to retain jurisdiction will not be deemed a "clear abuse of discretion"
if the trial court has sufficient information to determine that a suspended
sentence and probation would be inappropriate under {the statute]. While a
Review Committee report may influence the court's decision to retain
jurisdiction, it is purely advisory and is in no way binding upon the court.
Idaho Code § 19-2521 sets out the criteria a court must consider when
deciding whether to grant probation or Impose imprisonment. ... A decision to
deny probation will not be held to represent an abuse of discretion if the
decision is consistent with [the§ 19-2521] standards.
State v. Me,win, 131 Idaho 642, 648-49, 962 P.2d 1026, 1032-33 (1998) (citations

omitted). In reaching its decision in this case, this Court has considered the provisions of
Idaho Code§ 19-2521 and applicable case law.

The Defendant was originally placed in the Correctional Alternative Placement
Program. However, based upon the Defendant's receipt of five formal disciplinary
sanctions in that program, including two instances of manipulating staff, the Defendant
was transferred into the Therapeutic Community program. APSI 2. Based upon the
Defendant's original placement in the Correctional Altemative Placement Program, he had
a shorter period of time In which to complete the programming requirements of the
Therapeutic Community, and tho staff in that program specifically told the Defendant of
this time restriction for completing the program "and advised [him) to work to his potential
so that he could complete the classes in a timely manner." Id. at 3.
The APSI documents the fact that since being placed in the Therapeutic
Community program, the Defendant has made minimal efforts at completing required
ORDER RELINQUISHING JURISDICTION - 2
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programming in a timely manner. In his Cognitive Self-Change program, the Defendant
"did not appear to be listening to his peers present or listening to the feedback that they
were given." Id. at 4. "He would redo homework without incorporating any of the feedback
(given) into his assignments," "[hJe was a non-participant In class," and "[hJe did not give
feedback to his peers even when called on." Id. at 5. Similarly, in his Relapse Prevention
Group, the Defendant did not offer feedback to his peers in the group, and "(h]is
assignments were poorly done and showed minima! Insight Into his addiction issues." Id.
In addition to the Defendant's lack of participation in programming, the APSI also
describes the fact that the Defendant exhibited a "pattern of disregard for the rules" and an
inability to learn from various techniques designed to address his behavioral issues. Id. at
2.

Based

upon

such

issues,

the

Defendant

"was

given

various

learning

experiences ... including apologies. commitments. loss of privileges, bunk tether, extra
written assignments, and finally a Behavior Contract." Id. The Defendant ultimately violated
the Behavior Contract by lying to staff "about violating the unauthorized transfer of property
booking slip he received," which resulted in the Defendant's sixth formal disciplinary
sanction during the period of retained jurisdiction. Id. Based upon this sixth formal
disciplinary sanction, in addition to the Defendant's lack of participation in the Therapeutic
Community programming, the Defendant was removed from the program. Id.
The Court agrees that the Defendant's behavior on the retained jurisdiction
program indicates that the Defendant is neither a candidate for continued participation In
the program nor for probation at this time. The Defendant has continued to receive formal
disciplinary sanctions since being placed in the Therapeutic Community program. The
Court is especially concerned that the Defendant has received his sixth formal disclpflnary
ORDER RELINQUISHING JURISDICTION - 3
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sanction on March 16, 2015, over half a year after being ordered to participate in retained
Jurisdiction programming. This latest formal disciplinary sanction for lying to staff, in breach
of the aforementioned Behavior Contract, demonstrates a continuing pattern of
manipulation of and dishonesty to Department of Correction Staff even after being
removed from the Correctional Alternative Placement Program for such behavior. Such
behavior indicates to the Court that the Defendant is unwilling to change his behavior and
that he would thus perform poorly on probation given that he would be required to work
closely and be honest with probation officers in order to successfully complete probation.
Moreover, the Defendant's documented lack of participation in the Therapeutic Community
programming, even after being specifically advised of the time-constraints placed upon
him as a result of being transferred from the Correctional Alternative Placement Program,
further indicates to the Court that Defendant would fail to participate in the after-care

programming required of defendants placed on a period of a supervised probation
following their completion of retaf ned Jurisdiction programming.
Accordingly, IT IS HEREBY ORDERED that the Court relinquishes any further
jurisdiction over this action and the sentence heretofore pronounced shall be imposed.
The Defendant shall be given credit for time served awaiting sentence and for the time
served in the custody of the Department of Correction pursuant to the retained jurisdiction
order previously entered. The Court recognizes that it has the discretion to sua sponte
reduce the Defendant's sentence. However, the Court declines to do so based upon the
Defendant's performance in the retained jurisdiction program.

ORDER RELINQUISHING JURISDICTION - 4

213

4

5

